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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
1 1 , 2007 has been entered. 

Claims 1 and 58 have been amended. Claims 1, 6, 7, 10-13, 15-17, 19, 20 and 
58 are now pending in this application. 

Response to Amendment 

2. Applicant's amendments to claims 1 and 58 are acknowledged. 

Response to Arguments 

3. Applicant's arguments with regard to the newly added limitation of observing and 
analyzing responses of the target subset of users to the presently conducted marketing 
campaign cycle at least partly in real-time are moot in view of the new grounds of 
rejections provided below. 

Applicant's arguments with regard to the formation of a focused group based on 
the observed responses have been fully considered, but are found unpersuasive. In 
col. 20, lines 40-50, Sheppard discloses that based on customers' observed behavior to 
marketing campaigns, prospect lists are scored to identify those customers who are 
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most likely to respond to a future marketing campaign. Scoring customers from a list to 
identify them is forming a group of customers who share a particular score or range of 
scores, where the customer's score represents a type of response of "most likely to 
respond" (i.e., a favorable response). Thus, the customers identified from the prospect 
lists are formed into a focused group based on a (favorable) type of response. 

Accordingly, Examiner respectfully submits that Sheppard does disclose the 
formation of a focused group based on the observed responses. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1 and 58 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is not readily apparent which words, "observing" or 
"analyzing" or both, the newly added amendment of "at least partly in real-time" is 
supposed to be modifying. For examination purposes, Examiner is interpreting "at least 
partly in real-time" to be modifying "observing" since, in Applicant's arguments received 
on September 30, 2005, Applicant argued that user responses to a campaign are 
tracked in real time. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1, 6, 7, 10-13, 15-17, 19, 20 and 58 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Sheppard (U.S. 6,026,397) and Lazarus et al. (U.S. 
6,134,532). 

As per claims 1 and 58, Sheppard discloses a method for managing a marketing 
campaign and machine-readable medium having instructions stored thereon for 
execution by a processor to perform a method, comprising: 

providing a data mining engine capable of being trained with training data and 
capable thereafter of performing inferences relative to the training data and on 
additional data (col. 5, lines 34-39; col. 13, lines 14-26; The system provides a neural 
clustering function, which is a data mining engine capable of being trained with training 
data, to perform inferences associated with the training data.); 

providing a user database containing the observed characteristics of each one of 
a set of users, the characteristics comprising at least one of: (a) at least one of the 
user's attributes, (b) at least one of the user's preferences (col. 4, lines 43-47; col. 5, 
line 67-col. 6, line 5; Figure 1 ; The system analyzes a customer database that includes 
demographic and lifestyle data.); 
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training the data mining engine with a set of training data comprising the user 
database by clustering the user database into different segments of users distinguished 
by different states of one or more characteristics (col. 8, lines 5-13 and 34-41 ; col. 12, 
lines 21-26; col. 14, lines 9-26; The system uses a rule-based segmentation function to 
segment the user database according to various characteristics (i.e., married and non- 
married segments).); 

inputting to the data mining engine a predetermined set of characteristics 
including a predetermined set of user attributes likely to pertain to a product to which the 
marketing campaign is directed and, in response thereto, obtaining from the data mining 
engine a subset of the users in the database having the highest correlation to the 
characteristic by determining which of the segments found during clustering of the user 
database has the highest statistical correlation to the predetermined set of 
characteristics (col. 14, lines 9-26; col. 18, lines 5-16; The system uses the neural 
clustering function to obtain a subset of users having a statistically significant correlation 
to a characteristic); 

determining in the data mining engine a set of prevalent attributes of the subset 
of users (col. 18, lines 10-16; The neural clustering function determines prevalent 
attributes of a subset of users having a statistically significant correlation to a 
characteristic); 

defining a target database of users and determining in the data mining engine a 
target subset of users in the target database statistically correlated to the set of 
prevalent attributes (col. 14, lines 9-26; col. 18, lines 5-16); 
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conducting a presently conducted marketing campaign cycle directed at the 
target subset of users and observing and analyzing responses of the target subset of 
users to the presently conducted marketing campaign cycle (col. 20, lines 32-40; The 
system learns from observing actual responses of current customers being targeted by 
a marketing campaign. The observed responses may then be stored in a database to 
predict future responses.); 

forming a focused group of the target subset of users whose observed response 
was a particular type of response (col. 20, lines 40-50; Based on their observed 
behavior, prospect lists are scored to identify individuals who are most likely to respond 
to a future marketing campaign, where scoring individuals to identify them is placing 
them in a group of individuals who have a particular score or range of scores, and 
where a response of "most likely to respond" is a type of response (i.e., is considered a 
favorable response). Thus, the individuals identified from the prospect lists are formed 
into a focused group based on a favorable type of response.); 

determining, in the data mining engine, a group of prevalent characteristics of the 
focused group of users (col. 20, lines 37-44; The observed responses (i.e., 
characteristics) are stored in a database for analysis and to predict future customer 
responses.); and 

defining a database to be mined and determining, in the data mining engine, a 
new set of users in the database to be mined whose characteristics are statistically 
correlated with the group of prevalent characteristics (col. 13, line 65-col. 14, line 26; 
col. 18, lines 5-16; The system uses the neural clustering function to obtain a subset of 
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users having a statistically significant correlation to a characteristic. User subsets can 
be refined multiple times.)- 

Sheppard does not expressly disclose observing responses of the target subset 
of users to the presently conducted marketing campaign cycle at least partly in real- 
time. Lazarus discloses an Internet advertising system that tracks users' responses to 
targeted advertisements in real-time (col. 4, lines 45-53; col. 9, lines 39-41 ). At the time 
of the invention, it would have been obvious to a person of ordinary skill in the art to 
modify the teachings of Sheppard to include observing responses to a presently 
conducted marketing campaign cycle at least partly in real-time because doing so 
provides advertisers with the ability to track user behavioral characteristics in real-time, 
thereby providing an accurate and granular level of detail of user interests (see Lazarus 
col. 4, lines 39-53) which supports providing users a marketing campaign most 
appealing to them, which is a goal of Sheppard (see Sheppard col. 2, lines 29-32). 

As per claim 6, Sheppard discloses the method of claim 1 wherein the target 
database comprises the user database with which the data mining engine has been 
trained (col. 4, lines 43-47; col. 5,' line 67-col. 6, line 5; Figure 1; The system analyzes a 
customer database that includes demographic and lifestyle data.). 

As per claim 7, Sheppard discloses the method of claim 1 wherein the target 
database comprises an additional database not included in the user database, the 
additional database defining characteristics of a set of new users (col. 5, line 65-col. 6, 
line 14; The system can conduct analyses on multiple databases.). 
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As per claim 10, Sheppard discloses the method of claim 1 wherein the database 
to be mined comprises the user database with which the data mining engine was 
trained (col. 4, lines 43-47; col. 5, line 67-col. 6, line 5; Figure 1). 

As per claim 1 1 , Sheppard discloses the method of claim 1 wherein the database 
to be mined comprises the target database of users (col. 4, lines 43-47; col. 5, line 67- 
col. 6, line 5; col. 13, line 65-col. 14, line 7). 

As per claim 12, Sheppard discloses the method of claim 1 wherein the database 
to be mined comprises a new database not included in either the user database or in 
the target user database (col. 5, line 65-col. 6, line 14; col. 13, line 65-col. 14, line 7; 
The system can conduct analyses on multiple databases and further, has the ability to 
continuously refine user sets, thus creating new user databases with which to analyze.). 

As per claim 13, Sheppard discloses the method of claim 1 further comprising: 
directing a subsequent marketing campaign cycle to the new set of users (col. 13, line 
65-col. 14, line 7; col. 20, lines 32-50). 

As per claim 15, Sheppard discloses the method of claim 1 wherein the user 
preference corresponds to a prior purchase of a product which is a subject of the 
marketing campaign (col. 2, lines 34-38; col. 20, lines 32-50). 

As per claim 16, Sheppard discloses the method of claim 1 further comprising: 

determining, in the data mining engine, a complete set of statistically prevalent 
user attributes of the subset of users (col. 5, lines 33-45; col. 14, lines 9-26; col. 18, 
lines 5-16; The system uses the neural clustering function to obtain a subset of users 
having a statistically significant correlation to a characteristic); 
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for any member of the subset of users having certain attributes which are 
undetermined in the user data base, filling in the certain undetermined attributes with 
the corresponding ones of the complete set of statistically prevalent user attributes of 
the subset of users (col. 16, lines 5-25; col. 17, lines 10-38; The system normalizes the 
parameters to offset data that is too dominant or too weak. The system also creates 
default values for fields in the database.). 

As per claim 17, Sheppard discloses the method of claim 1 further comprising: 

for any member of the target subset of users having certain attributes which are 
undetermined, filling in the certain undetermined attributes with the corresponding ones 
of the set of prevalent user attributes of the subset of users (col. 16, lines 5-25; col. 17, 
lines 10-38; The system normalizes the parameters to offset data that is too dominant or 
too weak. The system also creates default values for fields in the database.). 

As per claim 19, Sheppard discloses the method of claim 1 wherein clustering 
comprises: providing with a visualization tool a tabulation of characteristics of each user 
group with the probability of each characteristic in the cluster (col. 9, lines 9-1 1 and 1 5- 
25; col. 10, lines 10-36; Figure 4; The system creates "bins" of segmented users and 
creates histograms that provides visual statistical information relating to the bins.); 

labeling each cluster with a statistically predominant characteristic thereof in 
accordance with the tabulation (col. 10, lines 2-9). 

As per claim 20, Sheppard discloses the method of claim 19 wherein the 
statistically predominant characteristic of each cluster distinguishes the cluster from the 
other clusters (col. 13, lines 18-26; col. 14, lines 9-26; The groups are segmented 
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according to statistically prevalent characteristics that are different from cluster to 
cluster.). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Schroeder et al. (U.S. 6,760,727) discusses tracking user responses to 
advertising campaigns; 

• Garrick et al. (U.S. 5,968,125) discusses tracking a user's behavior on a website 
in real-time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Michelle Tarae whose telephone number is 571-272- 
6727. The examiner can normally be reached Monday - Friday from 8:30am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached at 571-272-6729. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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